Working paper

An analysis of Colombia’s
drug policy and actors

Diana Machuca, Camilo Acero, Bryan Triana,
Francisco Gutiérrez and Celia Davila

May 2021

drugs | |
dis)order IEPRI

S ﬁ UNIVERSIDAD
[

> NACIONAL

NSTITUTO DE ESTUDIOS POLITICOS *:’ DE COLOMBIA

¥ RELACIONES INTERNACIONALES



About Drugs & (dis)order

‘Drugs & (dis)order: building sustainable peacetime economies in the aftermath of war’ is a four-year research project
generating new evidence on how to transform illicit drug economies into peace economies in Afghanistan, Colombia and
Myanmar. It is an international consortium of internationally recognised organisations with unrivalled expertise in drugs,
conflict, health and development. Led by SOAS University of London, project partners are: Afghanistan Research and
Evaluation Unit (AREU), Alcis, Christian Aid, Kachinland Research Centre (KRC), London School of Hygiene and
Tropical Medicine (LSHTM), Organization for Sustainable Development and Research (OSDR), Oxford School of Global
and Area Studies (OSGA), PositiveNegatives, Shan Herald Agency for News (SHAN), Universidad de los Andes, and
Universidad Nacional de Colombia.

Funding

This research was funded via the UK Research and Innovation, as part of the Global Challenges Research Fund
(GCRF). The views presented in this paper are those of the author(s) and do not necessarily represent the views of
GCRF, the UK Government or partner organisations. UKRI award no. ES/P011543/1, 2017-2021.

Global Chall .
Foa 2o79% - and Innovation

@ GCRF UK Research




Contents

ADDIreviations anNd ACTONYIMIS ... ... it e e e e saee s e sesssssnnnesnnsennnnnes 4
Y AN g Lo VYA [=To [o =T 0 g 1] o] £ USPPPPPPR 5
L INEFOAUCTION e 6
2. Background on the context and poliCy enVIroNMENt ... 8
Illicit crops and anti-drug policies in ColoMBDIA...........cooiiiiiiiiii e 8
Current scenario of coca production in COlOMDIA...........uuuuuuuiiiiiiiiiiiiiiiii e 10
Changes in the drug-poliCy fraMEWOIK .............uuuiiiiiiiiiiiiii i neaeeneee 11

3. Assessment of national legal and policy frameworks and government narratives

SUFTOUNTING OIUGS .ttt e e85t 13
International regulatory framework for drugs and crime control...........ccccoooeeiiiiiiiiie e, 13
Regulatory framework for drug control in Colombia..............ccccciiiiiii 17
4. Analysis of policy actors, processes and narratives surrounding drugs..........cccccevvvvvveeeene. 25
POIItICIANS AN NAICOS .....coiiieie e 25
Eradication, aerial spraying and armed CONfliCt ... 26
The peace agreement and the inclusion of NEW aCtOrS ............oiiiiiiiiiiiiiiiii e 38
5. CONCIUSIONS. ... 40
=] (=T =] g o= OSSP 42

List of tables and figures

Table 1: International anti-drug regulation ... 14
Table 2: CONPES documents of alternative development programmes. ...........ccceevvvvieneeeennn. 22
Table 3: Elements of the Immediate Care Plan ... 23
Table 4. Financial aid from the United States to Colombia 1997-1999 ..........cccccccvvvviiviiiiinnnnn. 27
Table 5. American aid for Plan Colombia...........cooviiiiiiiiiii e 29
Table 6. State institutions involved in drug POLICY .......ccooi oo 31
Figure 1: Coca crops in Colombia vs forced eradication (1999-2020) .............uuuvemmmmmmmmmninnnnnnnns 10

3

An analysis of Colombia’s drug policy and actors



Abbreviations and acronyms

CNE
COCCAM

COPES

DIRAN

EMP
FARC

IARC
MEGs
NGO
OAS
PECAT

PECIG

PLANTE

PNIS

SIMCI

UNGASS
UNODC
WHO

National Narcotics Council (Consejo Nacional de Estupefacientes)
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de Colombia)
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1. Introduction

The objective of this document is to carry out an analysis of anti-drug policies in Colombia,
considering its regulatory framework, the participation of different actors, and the different
policies and strategies that have been used to address the phenomenon of illicit crops. We
mapped the international and Colombian policies for the War on Drugs or drug control, and
identified the main actors who influence and intervene in this regulatory framework.

The main take-aways of the text are the following:

e The link between the drug trafficking economy and the Colombian political system
has gradually become thicker and more complex. Indeed, it is impossible to
understand the evolution of the Colombian political system without taking into
account its very complex relationship with the war on drugs. The war on drugs
generated two long-standing tensions within the Colombia political system. First,
between a very punitive and exclusionary approach towards coca producers and the
permeability of the system to actors linked to the drug economy. Second, between a
high level of centralisation of decision-making and the territorial spread and
marginality (vis-a-vis the capital) of the presence of illicit crops.

e The war on drugs in Colombia has been closely linked to the counter-insurgency
war.

e The Colombian political system has been democratic and competitive throughout
this period, but decision-making on anti-drug policy has not.

e The peace process between the Revolutionary Armed Forces of Colombia (FARC)
guerrillas and the Santos government introduced important changes to drug policy,
but maintained other elements of the past counter-narcotics struggle. Part of these
changes were related to the substitution programme and the treatment of coca
peasantry.

e The implementation of the new aspects of the drug policy included in the peace
accord has had many obstacles. The president elected in 2018 and his coalition
have blocked the substitution programme and have attempted to activate aerial
fumigations.

e Last but not least, Colombian drug policies have been binational, with the United
States playing a major role in establishing key orientations, standards, and
rationales, but also participating directly in political processes, orienting specific
agencies such as the police, and even taking decisions on the logistics of specific
operations.

The document proceeds as follows. First, we analyse the context of Colombia’s drug policy
and its results. Next, we describe the international and national regulations related to drug
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policy. Lastly, we identify the actors involved in the policy, highlighting their roles in the
design and implementation of these measures.

A variety of information sources and documentary archives have been integrated in this
study. We reviewed secondary sources and interviewed key actors, social leaders from
rural communities, officials from the United Nations Office on Drugs and Crime (UNODC),
the Colombian army, former members of the FARC, human rights defenders, and members
of Congress.
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2. Background on the context and policy
environment

lllicit crops and anti-drug policies in Colombia

The Colombian history surrounding illicit crops dates back at least to the 1970s, with the
boom of the ‘marimbera’ economy (economy based on marijuana production), located
mainly at the Sierra Nevada de Santa Marta, the Serrania del Perija and to a lesser extent
in the Llanos Orientales region (ANIF, 1979; Britto, 2020). Marijuana was expanding in
these sectors of Cesar, Magdalena, and Meta promoted by traffickers who were looking for
new markets and routes in the face of aggressive fumigation campaigns in Mexico (Thoumi,
1994). The boom in the marijuana economy led to the introduction of the first spraying
operations of illicit crops. According to some authors, the first aerial spraying experience
occurred in the late 70s with the herbicide paraquat (Britto 2013; WOLA & INDEPAZ, 2009;
but see Vargas, 1999). For the years 1984 and 1985, aerial spraying with glyphosate in
order to eradicate marijuana crops was already in full course. (Brifiez, 1985, 1986). From
this moment on, glyphosate use generated major opposition and concerns among different
sectors of the population. These concerns were shared also by some state agencies, which
feared the environmental consequences that this method would bring, mainly for sensitive
ecosystems and protected areas (INDERENA, 1986).

lllicit poppy crops were much smaller and less spread. According to the literature on the
subject, opium poppy appeared in the mid-1980s and expanded in the 1990s in regions
such as southern Tolima, the Cauca region, and the Llanos Orientales (Perea, 1995). In the
boom years, estimates of poppy cultivation reached 20,000 hectares. In the early 2000s,
UNODC reports indicate less than 5,000 hectares were cultivated annually (UNODC &
Ministerio de Justicia, 2019).

Coca has undoubtedly been the main agricultural illicit economy in Colombia. During the
1970s and early 1980s, Colombian cartels imported coca base paste from Peru and Bolivia.
Gradually, coca began to be planted in the Amazonian areas in the south of the country,
which had been characterised by recent waves of colonisation (Gootenberg & Davalos,
2018). Already by the mid-1990s, Colombia had become the main global producer of coca
leaf and exporter of cocaine.

Colombia's prominence in the coca economy meant that the country became a focal point
for the war on drugs, displayed in the actions of the United States, as well as in
prohibitionist policies promoted by international agencies (Rodrigues & Labate, 2016). In
this sense, the main strategies to ‘combat’ illicit crops have been inscribed in this
prohibitionist regime that deepened between the 1960s and 1980s with the formulation of
the international treaties on drugs and based on Nixon's US ‘war on drugs’ narrative.
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Under the above scenario, the Colombian territory has been subjected to various forced
eradication strategies that have had humanitarian and environmental consequences. In the
1990s, campaigns of aerial spraying of illicit crops generated massive social mobilisation by
the peasant sectors that depended on these crops (M. C. Ramirez, 2001). Later, in the
early 2000s, the policy of forced eradication became closely associated with the counter-
insurgency purposes of the state, starting with the famous Plan for Peace and
Strengthening of the State, usually known as Plan Colombia. This plan focused on
strengthening the military capacity of the public forces and on aligning the purposes of the
counter-insurgency war with those of the counter-narcotics struggle (Franz, 2016). It also
allowed the creation of a strong link between Republican promoters of tough-on-crime
policies, and different actors of the Colombian security establishment, particularly the police
(Tate, 2015). These links discounted heavily the human costs of policies like fumigation,
especially in geographically peripheral areas (Tate, 2013, 2015).

Regions in the south of the country such as the department of Putumayo were the main
areas of intervention. According to reports from the Integrated Monitoring System for lllicit
Crops (SIMCI) and the Colombian Drug Observatory (https://bit.ly/2EIZ87i), from 1994 to
2015, nearly 1.9 million hectares of coca were sprayed throughout the country; the strategy
of forced manual eradication has resulted in the obliteration of 743,000 hectares between
1998 and 2020.

Due to their tenets, but also to the way they were implemented, these strategies have not
been able to reduce the number of hectares with illicit crops, while at the same time
producing extremely brutal social consequences (displacement, violence, social exclusion,
and with high probability, significant health impacts), as well as widespread environmental
damage. Regarding the objective to reduce the number of hectares of illegal crops, several
studies have shown that forced eradication is not very effective, as it generates a ‘balloon
effect’ and a high level of replanting in the affected areas (Mejia, 2010; Observatorio de
Drogas de Colombia, 2016; Rincén-Ruiz et al., 2016). On the other hand, several judicial
decisions have reaffirmed the damage to the environment, the effects on health, the
damage to legal crops, and other negative impacts that this type of policy has had on rural
communities. In a 2014 ruling, the Council of State urged the national government to seek
alternatives to aerial glyphosate spraying in the light of the precautionary principle (Consejo
de Estado, 2014). In the follow-up order 073 of 2014 to sentence 025 of 2004 on forced
displacement, the Constitutional Court postulated that spraying affects legal crops and
generates displacement.

While these forced eradication measures were being developed, the country also began a
long-term relationship with substitution or alternative development policies. Since the end of
the 1980s, these initiatives began with the idea of offering an ‘alternative’ or legal crop to
the rural populations that subsisted on illicit crops. Between 1994 and 1996, PLANTE was
formulated, an alternative development programme that consisted of offering credit
measures, productive projects, and rural infrastructure plans for the territories and
populations that depended directly on illicit crops (CONPES 2799, 1995). Subsequently,
within the framework of Plan Colombia, two strategies were designed: the forest ranger
families programme, which promoted an economic incentive for families that subsisted on
illicit crops and those that could potentially participate in this economy, renounce the
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benefits of illegality, and commit to caring for the environment; and productive projects,
which, as their name indicates, promoted the start-up of other licit crops (CONPES 3218,
2003). However, these policies have not fulfilled their purposes either. According to Vargas
(2005), alternative development programmes lack sustainability over time; each of these
strategies depends on the political aspirations of the administration currently in office. In the
same vein, Zorro (2005) indicates that the results of these programmes in cocalero areas
are precarious and are reduced to a few micro-level demonstration projects.

Current scenario of coca production in Colombia

Despite all these anti-drug policy interventions, the country continues to stand out as the
main producer of coca leaf. According to the 2020 World Drug Report, by 2017 Colombia
accounted for 70% of the world's coca cultivation area; Peru retained 20%; and Bolivia 10%
(UNODC, 2020b). In addition, in recent years not only has the country concentrated
production, but between 2014 and 2017 there has been a considerable increase in the
number of hectares of coca. Figure 1 shows this trend.

Figure 1: Coca crops in Colombia vs forced eradication (1999-2020)

Coca crops vs Forced Eradication (1999-2020)
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Source: Prepared by the authors based on SIMCI — Observatorio de Drogas Colombia.

After years of sustained increase, the years 2018 and 2019 have seen a slight decrease in
illicit crops. However, the 2019 data indicate some departments where the area of illicit
crops increased substantially (such as Norte de Santander [24%] and Valle del Cauca
[82%]). In addition, the UNODC report also shows that although less area was cultivated,
there was an increase in potential cocaine production of 1.5% compared to 2018; thus, an
estimated production of 1137 tons of cocaine (UNODC, 2020a).
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In this decade, the phenomenon of cultivation has been increasingly concentrated in
‘enclaves’ and areas close to the country's borders. According to the UNODC monitoring
report, by 2019, 78% of coca cultivation will be concentrated in four departments: Narifio,
Cauca, Norte de Santander, and Putumayo, and 25% of these crops will be concentrated in
only 3 municipalities: Tumaco (Narifio), Tiba (Norte de Santander), and El Tambo (Cauca)
(UNODC, 2020a).

Changes in the drug policy framework

Between 2009 and 2016 the drug prohibition landscape changed significantly thanks to
some key events, originating in Latin America and the United States. Firstly, came Bolivia's
unilateral withdrawal from the Single Convention on Narcotic Drugs in 2011, and its
reinstatement in 2013 with certain reservations regarding the coca leaf. In 2013, Uruguay
decided to legalise and regulate the cannabis market (Jelsma, 2016).

At the same time, a study by the Latin American Commission for Drugs and Democracy
was carried out in Latin America, and criticised the errors of past policies. The commission
synthesised the discussion about the fight against narcotics being a ‘lost war’, in which
Latin America continued to pay the price: the region remains the main exporter of cocaine
and marijuana; the levels of crime and violence have ballooned; and the continuous
corruption generated by the drug business in the state and its public officials weakens the
Latino democracies (Comision Latinoamericana sobre drogas y democracia, 2009).The
Organization of American States (OAS) summit held in Cartagena in 2012 set an important
precedent for exploring other alternatives and scenarios in hemispheric drug policy, an
assessment that was subsequently adopted at the OAS General Assembly in 2013. In
2011, the first report of the Global Commission on Drug Policy was released, emphasising
alternatives to decriminalisation, and the public health approach that should prevail in
relation to this issue (Collins, 2017).

Second, on the side of US policy, a new administration was coming in under the leadership
of Barack Obama, who had previously described the war on drugs as a ‘resounding failure’,
although he maintained some of the basic assumptions of that war during his administration
(Collins, 2017, p. 5). In 2012, the state of Colorado decided to legalise the production and
sale of cannabis without a prescription (a decision that would be followed by other states
such as Oregon, Washington, and Alaska, and four more states in 2016).

In the meantime, in Colombia, forced eradication strategies, mainly aerial spraying with
glyphosate, were also losing a great deal of legitimacy. Thus, in 2015, in response to a
report by the World Health Organization’s (WHO) specialised agency for cancer research
(IARC), which warned of the possible carcinogenic effects of glyphosate, several
government ministries, headed by the Health Ministry, sought to suspend the aerial
spraying programme within the framework of the National Narcotics Council (CNE) the
country's anti-narcotics policy governing body. In May 2015, CNE decided to suspend the
programme. CNE admitted to the Programme for the Eradication of lllicit Crops (PECIG)
(see Observatorio de Drogas de Colombia, n.d) that the use of glyphosate entailed possible

11
An analysis of Colombia’s drug policy and actors



damage to people’s health and the environment and that these effects could be serious and
irreversible (Resolution 0006 of 29 May 2015).

The scenario of peace talks initiated in 2012 opened the possibility of rethinking the agenda
of the fight against drugs. The public phase of the talks included item 4, related to the
problem of illicit drugs among the six points on the agenda. During 2014, the peace talks
revolved around the issue of illicit crops and drug trafficking. The main contributions of the
peace agreement in this area were established in the following points: 1) recognising the
socio-economic conditions that lead to the cultivation of these products by peasants for illicit
purposes; 2) making a distinction between the weak links in the production chain, such as
the peasants who grow and harvest coca leaves from those large organisations involved in
drug trafficking; and 3) creating a new crop substitution programme (PNIS), which would be
a complementary strategy to the aims already negotiated in point 1 of the peace agreement
on comprehensive rural reform.

12
An analysis of Colombia’s drug policy and actors



3. Assessment of national legal and
policy frameworks and government
narratives surrounding drugs

International regulatory framework for drugs and
crime control

All the international regulations on the prohibition and fight against drugs are focused on the
United Nations system through international treaties and General Assembly resolutions.
These conventions structured the current system from which drug trafficking became an
issue on the world political agenda, and a necessary obligation for any state. In this sense,
it is important to mention four instruments: The Single Convention on Narcotic Drugs of
1961; the 1972 protocol that amended the previous convention; the 1971 Convention on
Psychotropic Substances; and the 1988 Convention against lllicit Traffic in Narcotic Drugs
and Psychotropic Substances (Bewley-Taylor, 2003). Among the most relevant provisions
established by these international treaties in the field of anti-narcotics, the following can be
highlighted:

e Article 4 of the 1961 Convention obliges signatory nations to limit exclusively to
medical and scientific purposes the production, manufacture, export, import,
distribution, use and possession of drugs. The Commission also gives a special
place to the interdiction of plants from which various drugs such as opium, poppy,
coca, and cannabis are created. It also includes 100 other illicit substances that may
be derived from such plants or other preparations. The convention also created the
International Narcotics Control Board, which is responsible for ensuring the
implementation of all the drug conventions. ‘The Board would define itself as an
'independent and quasi-judicial' control body [...] that evaluates the scientific and
medical requirements from around the world for substances on its lists and monitors
compliance with the relevant conventions’.

e The 1971 Convention reaffirmed the prohibitionist nature of its predecessor, and
included other types of drugs, mainly synthetic ones such as amphetamines,
barbiturates and LSD.

e Finally, the 1988 Convention placed emphasis on the problem of trafficking in
substances, a situation that increased in magnitude during the 1980s. In this sense,
this document included measures to prevent money laundering, and mutual
assistance agreements, among others (Bewley-Taylor, 2003a, p. 57).
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The following table highlights other important regulations governing the issue of drug
trafficking (there are about 19 legal instruments that address terrorism):

Table 1: International anti-drug regulation

Corruption

enforcement, international cooperation, asset recovery,
and technical assistance and information exchange.

Interna_tlonal Year Purpose Link
regulation
It unified and replaced all previous drug control
The 1961 Single legislation and forms the basis of the current system. It
: . . L A www.unodc.org
Convention on established a universal system to limit the cultivation, Junodc/en/com
Narcotic Drugs (as |1961/1972 | production, distribution, trade, possession and use of —
: . S missions/CND/c
amended by the narcotic substances to medical and scientific purposes, onventions. html
1972 Protocol) with a specific focus on plant-derived substances: -
opium, heroin, coca, cocaine and cannabis.
. It extended international control to include more than www.unodc.org
Convention on . .
. 100 synthetic substances. The control imposed on [unodc/en/com
Psychotropic 1971 . : . —
these substances is less strict than that imposed by the | missions/CND/c
Substances . -
1961 Convention. onventions.html
The Convention Its purpose is to promote cooperation between the
. L . e . www.unodc.org
against lllicit Traffic parties in order to enable them to deal more effectively
. . . . o S . [unodc/en/com
in Narcotic Drugs 1988 with the various aspects of the illicit traffic in narcotic —
. . missions/CND/c
and Psychotropic drugs and psychotropic substances that have an -
. : ) ; onventions.html
Substances international dimension. —_—
www.unodc.org
United Nations It is the main international instrument for combating /unodc/en/orga
Convention against 2000 transnational organised crime. The Convention includes | nized-
Transnational three protocols,! which address specific areas and crime/intro/UNT
Organized Crime manifestations of organised crime OC.html#Fullte
xt
www.unodc.org
It is the only universal and legally binding instrument /unodc/corrupti
The United Nations against corruption. The Convention covers five main on/tools_and_p
Convention against | 2003 areas: preventive measures, criminalisation and law ublications/UN-

convention-
against-
corruption.html

Source: Prepared by the authors based on UNODC reports.

The first three treaties are widely adhered to: 184 states are party to the first convention,
183 to the second and 189 to the third (July 2014). According to the International Drug
Policy Convention,? calls for the reform of these conventions are increasing because they

1 The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; the Protocol
against the Smuggling of Migrants by Land, Sea and Air; and the Protocol against the lllicit Manufacturing of and
Trafficking in Firearms, Their Parts and Components and Ammunition. Countries must become parties to the Convention
itself before they can become parties to any of the Protocols.
2 The International Drug Policy Consortium is a global network comprised of 192 NGOs that specialises in matters related
to the use and production of controlled drugs. It works on promoting an open and objective debate on the effectiveness,
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no longer reflect the realities of the drug problem. For example, the conventions predate the
spread of HIV, the emergence of new psychoactive substances, and new legislation that
has promoted the use of medical and recreational marijuana.® Similarly, these international
agreements have had different interpretations: while some countries apply the death
penalty for drug possession, other countries have eliminated or softened criminal penalties
for drug possession or consumption, and yet all parties claim to adhere to all three
conventions.

In addition to these legal instruments that are the backbone of the fight against drugs and
the prohibitionist regime on drugs, there are political bodies that have ratified this discourse,
as has happened with the special sessions of the United Nations General Assembly.

The first of these special sessions of the General Assembly was held in 1990, convened by
the then president of Colombia, Virgilio Barco, in response to the assassination of a
presidential candidate, Luis Carlos Galan, by the drug cartels. All the polls indicated that
Galan would be the sure winner. This meeting created the United Nations International
Drug Control Programme, with collaboration from the Commission on Narcotic Drugs and
the Control Board. Based on a report prepared by experts from different states, it was
concluded that there was a need to adopt a more holistic view of the phenomenon, and to
unite efforts in coordination when dealing with this phenomenon in an international context
(Jelsma, 2016).

The 1998 Special Assembly resolution reaffirmed the states' commitments to the treaties of
61, 71, and 88, and reaffirmed the prohibitionist nature of the drug issue based on the
slogan: ‘a drug-free world, we can make it happen’ (Van Dorn, 2016). In the new
millennium, positions related to the need to reform the goals of the fight against drugs and
refocus attention towards harm reduction and decriminalisation were gaining strength within
the United Nations.

The first major break in the consensus that had prevailed in previous decades on the drugs
problem took place at the 48th session of the Commission on Narcotic Drugs in 2005.
There, the need for a more user-friendly approach was highlighted, in addition to the
implementation of programmes to reduce drug-consumption related epidemics (HIV), such
as reducing needle-sharing and substitution treatment to alleviate addiction (programmes of
this type had been implemented in Europe, Canada, Australia, Brazil, Argentina, Uruguay,
and recently in China). The reluctant position of the United States in the face of these new
demands led to threats by this country of stopping funding for UNODC and other parts of
the UN system (Transnational Institute, 2005).

Later in 2008, the clash between the prohibitionist stance, sponsored by the United States,
and the approach of prevention and harm reduction adopted mainly by European countries,
would continue during the 52nd meeting of the High-Level Segment of the Commission on

Narcotic Drugs. The session was framed by a rather disappointing balance regarding the

direction and contents of drugs policy at the national and international levels, and supports policies based on scientific
evidence that effectively reduce the damage produced by drugs. https://idpc.net.

3 International Drug Policy Consortium. https://idpc.net/es/incidencia-politica/incidencia-politica-internacional/sistema-global-
fiscalizacion-estupefacientes/convenciones-onu.
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goals of reduction and elimination of psychoactive substances proposed at the 1998 special
session. Already in 2006, representatives of the European Union recognised this fact: ‘the
goals and objectives present in the United Nations declarations, action plans and measures
related to the world drug problem were ambitious and these goals were not met, either in
terms of reducing or containing the use and consumption of some illegal drugs during the
last ten years’ (Bewley-Taylor, 2009). The 2008 Commission meeting then began with the
intention of 26 countries to advocate for the Commission's political declaration to include
the proposal on harm reduction and public health. In particular, the German ambassador
representing these countries asked the Commission to include in the political declaration
and action plan ‘the adoption of measures which a number of states, international
organizations and NGOs have called harm reduction’ (Bewley-Taylor, 2009, p. 9).

With these new interests on the table, a new special session of the UN General Assembly
(UNGASS) on drugs and crime was held in 2016 (originally scheduled for 2019). The
resolution issued from the special session was much more flexible than the previous
UNGASS in 1998, and recognised a strong emphasis on treatment and a public health
approach to drugs, not just a security and criminalisation approach. With all the difficulties
established, the resolution of the UNGASS in 2016 can be seen as an acknowledgement
that the prohibitionist perspective has great limitations in implementation, and that it is
necessary to adopt new approaches to the drug problem. “There is a strong recognition that
the problem is not just one of demand or supply reduction. The resolution also recognizes
the complex socio-economic context that leads to the drug problem, and that it cannot be
eliminated or eradicated in a simple way’ (Van Dorn, 2016).

Regulatory framework of the inter-American
system for the control and monitoring of drugs
and crime

In the American continent, anti-drug policy has been developed through the Organization of
American States (OAS) (Carrasco, 2017), mainly through rules that are not binding
between the party states, with some exceptions.

The patrticipation of this international organisation in drug policy began in 1986 with the
issuance of Resolution 814 of 1986, the ‘Inter-American Programme of Action of Rio de
Janeiro against the lllicit Consumption, Production and Trafficking of Narcotic Drugs and
Psychotropic Substances’, which made a set of recommendations to the states on the
control of demand and production and trafficking of drugs, and recommended the creation
of an inter-American body specialised in the matter.

In 1997, it was promoted in the continent a programme called the Anti-Drugs Strategy in the
Hemisphere (AG/RES. 1458 of 1997). This programme calls for states to cooperate with
each other, to reduce supply through alternative development programmes, to attack
demand through educational prevention programmes and medical rehabilitation treatment,
and to monitor, prosecute and sanction transfers of capital from the drug market, the agents
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involved and the instruments used. However, since this strategy is not binding for the
states, because it was issued by a resolution of the OAS General Assembly, it calls for the
signing of cooperation treaties on the above-mentioned points, especially the United
Nations Convention against lllicit Traffic in Narcotic Drugs and Psychotropic Substances of
1988.

In this scenario, inter-American activity has not generated a strong policy against drugs,
mainly due to the low quantity of regulations with binding content, as most of them have
been developed through the issuance of soft law regulations.* Although the call to sign
international treaties has been partially fulfilled through the creation of three treaties ratified
by Colombia, these are all essentially aimed at strengthening international cooperation
rather than adopting an hemispheric anti-drug strategy as such.

Regulatory framework for drug control in
Colombia

Legal framework and jurisprudence

This section shows how Colombian policies with respect to narcotics-related economies
and behaviours have oscillated between cycles of prohibition and cycles of regulation,
mainly with respect to consumption.

In 1920, Colombian legislation intervened in the drug market through regulation. Law 11 of
1920 placed limits on the free access and importation of these substances, at that time
called ‘drugs that form harmful habits’. Eight years later, Law 118 of 1928 established the
prohibition of consumption, and people who used these substances were required to
receive medical treatment (Art. 6); and, secondly, the importation and marketing in general
was prohibited and sanctioned with a fine (Art. 2 and 6). In 1936, the process of
criminalising drug-related behaviour was initiated and consolidated in 1974 with the
issuance of the first statute on drugs (Decree 1188 of 1974). In the statute, various
conducts associated with the consumption, production, commercialisation and trafficking of
narcotic substances and the plants from which they are extracted were punished with
prison sentences.

This prohibitionist trend was strengthened by the adoption of the international conventions
of 1961 and 1971, starting with Law 30 of 1986, which adopted the second National
Narcotics Statute. In this law, all the crimes of the previous statute were maintained,
although with some variations such as the merging of crime typologies, the increase of
penalised conducts in some crimes and, most importantly, in all of them, an increase in the
minimum or maximum sentences.

4 Rules issued by international bodies that are not in themselves binding on states, are usually recommendations or
declarations issued by these entities.
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Later, in the debate on the National Constituent Assembly, the issue of drugs was present,
mainly with the discussions on extradition. At the end of the 1980s the institutional crisis
was exacerbated by the war declared by Pablo Escobar against the state due to the
extradition treaty between Colombia and the United States. The massive penetration of the
drug trade in the political system, together with the growing violence, led different forces to
press for the convening of a National Constituent Assembly (Samper, 2019). On the one
hand, the Constituent Assembly created new state agencies, notably the General
Prosecutor's Office, which would eventually become a central institution of the country in
the following years, to combat cartels and organised crime. On the other hand, Article 35 of
the Political Constitution established that no Colombian by birth would be extradited and
that any crime committed internationally by them would be tried in Colombia. But this did
not last long. Under US pressure, in 1997, Article 35 was reformed, restoring the extradition
of Colombians in accordance with the international treaties in force (Legislative Act 01 of
1997).

After the 1991 Constitution was enacted, a broad and diverse range of regulations was
issued to regulate and penalise drug-related behaviour. Such rules have often been subject
to constitutional control, which has tended to focus on decriminalisation, regulation and the
inclusion of human rights, which promoted, at least in the case of consumption, non-
prohibitionist regulations that have been maintained despite various attempts to return to
criminalisation.

Consumption has moved from being considered a criminally punishable offence to an
illness requiring health treatment that must be approached from a human rights
perspective. These changes have been made mainly through case law, for which the 1991
Political Constitution of Colombia has been the main legal basis. This process began with
Ruling C-221 of 1994, which declared unconstitutional Articles 51 and 87 of Law 30 of
1986, which criminalised the consumption and carrying of drugs in quantities below the
legally established minimum dose. In addition, this decision established an additional right
for drug users: the freedom of individuals to decide on their health and their vices, which
implied that the individual's consent is required for medical rehabilitation treatment (Iregui-
Parra et al., 2017).

The decriminalisation of drug use generated two different policy reactions. At first, several
legislative attempts were made to return to the prohibition of consumption, which were
resisted by the same constitutional jurisprudence on seven occasions. Then, due to the
failure of these attempts, different regulations were issued that developed the constitutional
guarantees recognised by jurisprudence, thus banning the criminalisation of consumption
(Law 1566 of 2012, Law 1616 of 2013 and Law 1787 of 2016).

The chronology we present here indicates that before the ratification of the international
anti-drug treaties in the 1960s and the US intervention in the 1970s, there was already a
history of restrictions on drug consumption and production in the country. To a large extent,
the global prohibitionist regime reinforced pre-existing discourses and policies.

Public policies for the reduction of illicit crops
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Various strategies have been used to reduce the cultivation of illicit crops in Colombia. The
paradigm of forced eradication has led to aerial herbicide spraying, terrestrial herbicide
spraying and manual eradication. In addition, different alternative development programmes
have been implemented through which different strategies have been attempted. These
policies have been designed and implemented by the national executive, with the exception
of the Comprehensive National Programme for the Substitution of lllicit Crops (PNIS), which
is derived from the Final Agreement for the End of the Internal Armed Conflict and the
Construction of a Stable and Lasting Peace. In this section of the paper, we present the
context of the policies implemented in the country. For this purpose, we will first refer to the
forced eradication programmes and then to the alternative development programmes. Of
the latter, we will focus on the PNIS, a programme currently being implemented.

Forced eradication programmes:

Programme for the Eradication of lllicit Crops by means of Aerial Glyphosate Spraying
(PECIG)

This policy focused on herbicide spraying of illicit crops by aircraft. The programme was
developed between 1984 and 2015, a period in which different models were implemented
and different institutions participated. However, of the entities that intervened, three stand
out for having been constant or having a significant impact on the policy’s development.
The National Narcotics Council (CNE) was the competent institution for the design and
guidance of this programme, and was the main decision-making body. On the operational
side, the National Narcotics Directorate, an institution that has been abolished, and the
Anti-Narcotics Directorate of the National Police of Colombia (DIRAN) were the entities with
the most competences in the design of the programme. Additionally, due to the impact that
this policy had on the environment and human rights, institutions with environmental
functions and judges influenced the programme. The main milestones of this policy’s
implementation and the roles of the participating institutions will be described below.

Between 1984 and 1994, this strategy was implemented by the national government
without a clear and formal procedure. Initially, in confidential meetings, the NEC authorised
the national police to carry out exploratory spraying (Tokatlian, 1998). Then, in 1992, the
NEC made public its decision to continue with the spraying programme. On this occasion, it
announced?® its intention to eradicate illicit opium poppy crops through aerial spraying and
forced manual eradication. In addition, it outlined some basic aspects of the spraying
operation, including the competencies that the participating institutions would have. At the
time, DIRAN was the institution in charge of the operations, but for some specific activities it
had to coordinate with other entities such as the National Institute for Renewable Natural
Resources and the Environment, which was the environmental authority at the time, the
Colombian Institute of Agriculture, and the Ministry of Health.

5 National Narcotics Council [CNE]. (1992). Communiqué from the National Narcotics Council to the public on the
eradication of poppy cultivation. File LAM0793 Program for the Eradication of lllicit Crops using Glyphosate (Digital-Folder
2, Folios 144-147). National Environmental Licensing Agency.

19
An analysis of Colombia’s drug policy and actors



In 1994, the NEC formally established the PECIG through Resolution 001 of that year.
Subsequently, two modifications were made to the original design of the programme, the
first in 2000 and the second in 2003. Regarding the design of the programme's operation,
the last Resolution cited retained the model that was established in 1992, which consisted
of five guidelines: 1. Selection of intervention areas and the eradication mechanism
(between manual or aerial spraying). 2. Operational plan drawn up by the DIRAN in a
service order specifying at least the following aspects: (i) definition of the eradication sites,
(i) human resources to be employed, (iii) equipment to carry out the operation, (iv)
determination of the scientific team and coordinator of the operation, and (v) establishment
of technical standards to be taken into account in the mission. 3. Coordination with local
authorities. 4. Civil-police actions to solve priority basic needs in order to discourage the
population from continuing to grow opium poppies, and 6. Periodic evaluation of results on
the use of glyphosate for opium poppy eradication.

On the other hand, in the judicial field, decisions were also made that impacted the PECIG.
The courts have repeatedly reviewed the programme through different legal actions for the
protection of human rights or claims for damages (Arenas, 2019). The judicial forums have
been the preferred way to denounce the effects of the PECIG, since the programme does
not have effective channels to receive complaints and claims. Although there are numerous
judicial decisions related to the programme, two of them marked the programme in an
important way.

Firstly, in 2003, a sentence was passed that would mark the PECIG for the rest of its
execution. Through Ruling SU-383 of 2003, the Constitutional Court protected the
indigenous communities’ right to prior consultation in the framework of the spraying
programme. In this regard, it established the obligation to consult indigenous communities
before carrying out any spraying operation in their territories.

Secondly, in 2017, through sentence T-236 of 2017, the Constitutional Court developed a
series of guidelines that should be followed in case NEC decided to resume the spraying
programme, since as we will see later, the programme was suspended in 2015 but it was
intended to be resumed. The requirements were related to making an exhaustive and
scientific evaluation of the policy's risk to health and the environment; proposing effective
mechanisms for community participation; and establishing effective complaints and
grievance procedures. In a subsequent decision (Auto 387 of 2019), the Constitutional
Court again ratified its decision on the requirements and protocols that the state must follow
if it wanted to resume aerial spraying.

Finally, as explained above, in 2015, the NEC decided to suspend the aerial glyphosate
spraying programme, a decision based on the IARC report that classified glyphosate as
possibly carcinogenic to humans, (NEC Resolution 006 of 2015).

Programme for the Eradication of lllicit Crops through Land-based Glyphosate Spraying
(PECAT)

In 2016, at the request of the Ministry of Defense, the NEC created the PECAT as a new
eradication mechanism, in view of the suspension of the PECIG. The design of this
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programme has several similarities with the last scheme of the PECIG, established in NEC
Resolution 13 of 2003. The operational responsibility for the whole programme is again with
the DIRAN. This institution is responsible for prioritising the areas of intervention, and also
for carrying out the crop eradication with the necessary human, technical and financial
resources (Articles 1, 2, 4 and 5). However, unlike the design of the PECIG, the PECAT
carries out internal evaluations of the programme. In this scheme, NEC was given the
competence to analyse the implementation by the DIRAN. This analysis was to be carried
out every six months following a report by DIRAN (Art. 11).

On the other hand, as in the PECIG, institutions with competence in environmental matters
have an important role in the implementation of this programme. Because PECAT also
uses glyphosate, which can affect the environment, an Environmental Management Plan
(EMP) was imposed on it in 2016. Through Resolution 01524 of that year, the ANLA, the
institution that grants environmental licenses and imposes EMPs at present, modified the
EMP of the PECIG to impose it on PECAT. This adaptation introduced changes to the
substantive content of the EMP. Firstly, the programme's monitoring sheets were modified,
a consequence that can be attributed to the fact that it is a new programme. Secondly, it
centralised all responsibility in the DIRAN. In practice, this assigns all the programme's
responsibilities to the national police.

Manual eradication of illicit crops

The policy of manual eradication of illicit crops consists of a programme through which the
state aims to reduce the presence of illicit crops by directly uprooting the plantations. In
2005, the strategy became an independent tool within the Programme against lllicit Crops
implemented by the Presidential Agency for Social Action and International Cooperation
(Resolution 0021 of January 32, 2015 of the Special Administrative Unit for Territorial
Consolidation) and in 2010 it was included within the National Council on Social and
Economic Politics (CONPES by its Spanish acronym) 3669 of 2010.

Regarding the method of forced eradication, it was established that the operation was to be
carried out jointly between the public forces and the Mobile Eradication Groups (MEGS).
The national police, the national army and the national navy had to guarantee security for
the MEGs to carry out the eradication work. The latter are private individuals hired to carry
out these operations (Resolution 0021 of January 23, 2015 of the Special Administrative
Unit for Territorial Consolidation).

Eradication efforts led to violent clashes between peasant farmers and the police or the
army. As shown in the report presented by the Observatory® these clashes were
characterised by brutal violence, mainly by state agencies against civilians. During this
year (2020), the Observatory has registered several cases of people killed in the midst of
these protests.

Alternative development programmes

6 www.observatoriodetierras.org/erradicacion-forzada-politica-que-mata/
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Parallel to the development of forced eradication programmes, several alternative
development programmes have been implemented in Colombia (Table 3). As mentioned
above, these have been designed and implemented by different institutions of the executive
branch. They have been regulated by administrative acts and public policy documents,
such as the CONPES. It is quite noticeable that there are no systematic evaluations of
alternative development programmes. The scant literature on the issue indicates that these
programmes have not had any major social, economic, or even counter narcotics effect
(Lépez, 2016). However, it is still unclear why this is the case.

However, the PNIS is an exception to this rule, as its creation is derived from the Final
Peace Agreement and part of its regulations carry the status of law. At this point, we will
concentrate on the PNIS, as it is the programme currently in force.

Table 2: CONPES documents of alternative development programmes.

CONPES

documents Year Approach
Rural Modernization and Rural Business Development Policy. The
alternative development programme was created in Colombia to

Document o
combat small-scale illicit crops and as a complement to forced

CONPES 1994 S . X
eradication. The rural modernisation and peasant business

2734 . . :
development policy to be implemented by the government is presented
in the framework of the development plan ‘El Salto Social’.

The guidelines of the National Plan for Alternative Development Il
(PLANTE) aimed to provide, based on the eradication of illicit crops, an
economic alternative for small producers of these crops in areas with

CONPES peasant and indigenous economies where, based on community
participation, projects will be formulated and implemented to create

document 1995 . ; . )

2799 legal opportunities for.|rllcome generation. The programme mcluded
components on land titling, settlement management, social housing and
access by the rural population to health services, drinking water,
education, credit, technical assistance, crop marketing and the
provision of road infrastructure and services.

It developed the Alternative Development Programme 2003—-2006,

Document . A .
which focused on three components or strategies: i) Productive and

CONPES 2003 . . . o L
income-generating projects; ii) Forest warden families; and iii)

3218 L . : .
Institutional strengthening, social development and monitoring.

Source: prepared by authors

Legal framework for the implementation of the National Illicit Crop Substitution
Programme (PNIS) and the Integral Rural Reform (RRI) of the Peace Accord in
Colombia (AFP by its acronym in Spanish).

The PNIS is the main state intervention programme to reduce the presence of illicit crops
derived from the AFP. The programme was created by Decree Law 896 of 2017 and
regulated by Decree 362 of 2018. Its operation and design are based on the premise that a
differentiated intervention should be carried out in the different links of drug production. In
this sense, this programme is the institutional response to address the problem of illicit
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crops from the point of view of small farmers, differentiating them from other links in this
production chain.

Community participation is at the heart of the programme’s design. At the national level,
there is the Strategic Management Board, the Permanent Board of Directors and the
Directorate for the Substitution of lllicit Crops. Except for the latter, representatives of the
national government, the FARC (as members of the National Reincorporation Council) and
social organisations participate in these. At the regional and municipal level, the Territorial
Advisory Councils, the Municipal Commissions for Participatory Planning, the Municipal
Councils for Evaluation and Monitoring and the Community Assemblies were established.
Representatives of national and municipal governments, the FARC, social organisations
with representation in the respective territory and communities belonging to the programme
participate in these scenarios.

Additionally, within the PNIS is the Immediate Care Plan, which consists of a plan of
economic and production incentives for families that commit to the PNIS. Table 3
summarises these benefits.

Table 3: Elements of the Immediate Care Plan

STRATEGY COMPONENTS
Individual Immediate Food assistance of COP 12 million with bimonthly payments
Care Plan (COP 2 million) for one year.

Food security for COP 1,800,000.

-Short-term productive project of COP 9 million; and a long-term
productive project of COP 10 million.

Technical assistance for 24 months.

Community Immediate Consists of the collective assistance that the communities that
Care Plan are uprooting coca should receive, that is, school cafeterias, day
care for children, care programmes for the elderly, access to
information on employment.

Substitution plans with They will be carried out in a participatory manner with the
alternative development | communities, and will be made up of the following components:
(PISDA) land, education, health, roads, housing. In the cases in which
the PISDA municipalities converge with the Territorially Focused
Development Plans (PDETS by its acronym in Spanish), there
will be an articulation, in such a way that the substitution process
is linked to the Comprehensive Rural Reform.

Differential criminal Formulation and processing of the Differential Criminal
treatment Treatment law.

Source: Prepared by the author based on Decree 896/2017 & UNODC (2019)

The balance sheets on the PNIS, as on other points of the Agreement, are rather
precarious. According to Gutiérrez et al., (2019) the implementation of the programme has
been characterised by a lack of coordination between the agencies in charge of substitution
and forced manual eradication; by institutional weakness; and by the continuous exclusions
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that have occurred against policy users and cocalero farmers. Other reports have shown
significant delays in the payment of the Immediate Care Plan and in the implementation of
production projects (Marin et al., 2020). This situation is expressed by a social leader
involved in the PNIS in the following terms:

Point 4 and the PNIS have not been well executed and this has produced
negative results because the peasants who trusted in that programme are no
longer trusting in any government programme [...] There was no
transformation in the territory, the peasants continue in the same conditions,
the causes for which the peasants have planted coca, and therefore the
programme fails in that sense. Obviously, we will continue to insist that the
PNIS be well implemented and articulate with point 1. (COCCAM Leader, 10
March 2020).
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4. Analysis of policy actors, processes
and narratives surrounding drugs

The spread of the drug trafficking phenomenon in various aspects of the country's political
and social life has meant that the actors — state and otherwise — involved in drug policy are
broad and diverse. This has generated a series of decisions and public debates on
strategies to combat drug trafficking and more generally illegal economies. During the
1980s and 1990s, drug-lords and cartels tried to influence the Congress in order to prevent
extradition. On the other hand, in line with the global prohibitionist regime and as part of the
United States’ war on drugs, the Colombian state's response to drug production has been
alternative development programmes and the forced eradication (manual and aerial) of illicit
crops. This section aims to further explore the discourses, roles and positions of the
different actors in both processes.

Politicians and narcos

It is important to understand that all these designs have been advanced in the context of a
highly, and often fiercely, competitive political system. Many of the war on drugs designs
were attacked by politicians who were involved, or allegedly involved, with different sectors
of organised crime.

The main milestones of this dynamic are as follows. In 1978, the government of Turbay
Ayala, some of whose regional supporters were linked to the marijuana and smuggling
bonanza, approved the treaty for the extradition of Colombians to the United States
(Matthiesen, 2000). Opposition to this treaty became the focal point of the explicitly political
activity of the drug traffickers, either within the mainstream parties or by their own hand. In
the 1980s, drug trafficking and its influence within the political system grew steadily. In the
long run, the narco-traffickers developed two major strategies to confront the political
system: to bring it to its knees through violence (Medellin Cartel, which would declare a war
against the state) or to penetrate it by buying out key operators (Cali Cartel).

These two strategies plunged Colombian politics and the state into a deep crisis, which led
to the convening of a national constituent assembly. Symptomatically, the Assembly could
not be convened by conventional means, as the parliamentarians of the governing coalition
wanted to approve it together with the annulment of the extradition treaty (Palacios, 2003),
something that the government of then President Virgilio Barco considered unacceptable.
Meanwhile, various violent groups, including the Medellin Cartel, murdered three
presidential candidates for the 1990 elections, including the sure winner.

The Constituent Assembly did in fact end, in a controversial manner, the extradition treaty,
although this would soon be reversed by subsequent governments (Legislative Act 01 of
1997). An alliance would soon be formed between the Cali Cartel, Colombian security
agencies, US anti-drug agencies and paramilitary leaders to bring down the head of the
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Medellin Cartel (Gutiérrez, 2019). The Cartel’s leader, Pablo Escobar was killed by the
Colombian police in 1993. This would only increase the already enormous weight of both
the Cali Cartel and the paramilitaries within the political system.

In 1994, it became known that the new president, Ernesto Samper — who had won by a
very small margin — had received substantial funding (around US$5 million) from the Cali
Cartel. This triggered a huge crisis, which led to the president's public trial and placed all
his actions under the shadow of suspicion of collusion with the cartel. The subsequent
demobilisation of the paramilitaries — whose involvement with drug trafficking was public
and massive — generated repeated scandals, the main one being the so-called ‘parapolitics’
that led to the imprisonment of dozens of parliamentarians for their involvement with the
paramilitaries.

The subsequent peace process with the FARC was marked by accusations from the right-
wing opposition that this guerrilla group was nothing more than a drug trafficking cartel —
taking advantage of the legacy of the term ‘narco-guerrilla’— and denouncing the fact that
the signing of the agreement had been accompanied by an uncontrolled increase in illicit
crops. In 2020, new accusations emerged that the incumbent president had been elected
with money and support from drug traffickers.

Eradication, aerial spraying and armed conflict

The country's main guerrilla group, FARC, made the decision in the late 1970s (Ferro,
2004)) to authorise farmers in regions under their influence to grow coca. From then on,
they became increasingly involved in the coca economy, extracting huge revenues to
finance their expansion. Something similar was done by the counter-insurgency groups
(paramilitaries) from the beginning of the 1980s, but with the direct presence of drug
traffickers in their leadership.

In 1985, following the discovery of large coca laboratories apparently run by the FARC, the
US ambassador to Colombia, Lewis Tambs, and the Colombian generals together coined
the term ‘narco-guerrilla’. Since then, counterinsurgency and anti-cultivation policies have
been closely linked. The assumption behind this linkage is that one of the key ways to
defeat the Colombian guerrillas is by strangling their sources of funding, and thus
eradicating the illicit crops. This gave the forced eradications, which were already underway
— for example against marijuana — an additional strategic importance.

The United States has been involved in various initiatives to reduce the supply of illicit
drugs produced in Colombia since the 1970s (Vargas, 2002). This deep involvement has
covered all areas of supply reduction efforts (GAO, 2018), at the same time establishing, as
mentioned above, a direct link between the war on drugs and the war on insurgency (Tate,
2013; Tate, 2015; Taylor & Jelsma, 2010). There is a division of labour regarding the
involvement of US agencies in drug policy in Colombia, with the State Department taking
the lead role in the strategy and the US embassy assuming authority for all agencies
operating in the country (GAO, 2018). Of particular importance are the Department of
Defense and the Drug Enforcement Administration (DEA) in interdiction and eradication
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matters. Tate (2015) has also carefully documented the strong influence and decision-
making capacity of US agencies on the Colombian security establishment, corroborated by
our interviews on the Colombian side.

Forced eradication began in the 1970s with the aerial spraying of marijuana crops using
various herbicides (many of which were not authorised by Colombian law, Vargas, 2002).
But due to complaints about the environmental effects of these chemicals, in the 1980s the
government replaced them with glyphosate, although it continued to experiment with other
more powerful herbicides under pressure from the United States (Vargas, 2002). Since
then, glyphosate has been the chemical of choice for aerial spraying of coca crops, but the
results of this tool have been negligible and its social, economic and environmental costs
very high (Mejia et al., 2015; Mejia & Gaviria, 2015; Mejia & Restrepo, 2016; Rozo, 2014).
Faced with environmental and legal restrictions against air spraying certain regions of the
country, the Colombian government has also used manual eradication methods. In the
context of the peace negotiations, the government suspended aerial spraying in 2015, but
continued with manual eradication.

Almost from the outset, this strategy to combat illicit crops was intertwined with the counter-
insurgency war. Since the 1980s, US ambassadors and Colombian civilian and military
authorities constructed the discourse according to which the guerrillas had abandoned their
political struggle and had become drug traffickers; they became ‘narco-guerrillas’
(Camacho, 1988). Consequently, destroying the illicit crops and defeating the rebels was
one and the same objective. Different national and global actors have participated in this
double war, but decision-making has been hidden from the public and the control bodies.

Throughout most of the 1990s, US aid went to the national police in order to overthrow the
Medellin and Cali cartels. The US authorities considered that the army was more intent on
preserving its autonomy from any human rights policy meddling — US funds came with
conditions attached regarding human rights — and that the army was in a much better
position than the police to oppose it (Tate, 2015). Actually, this was basically true. Thus, the
United States heavily influenced the Colombian police and accompanied the forced
eradication tasks undertaken by its Antinarcotics Directorate in the 1990s (Crandall, 2002;
Vaicius & Isacson, 2003). Between 1997 and 1999, US aid was mainly concentrated on
strengthening and providing military assistance to the national police, while other types of
aid aimed at the economic or social development of the country were not as high a priority.
The following table shows the investment of North American aid according to the different
supported programmes.

Table 4. Financial aid from the United States to Colombia 1997-1999

Type of Programmes 1997 1998 1999
programmes
International Narcotics Control State usS $56.5 $200.11
Department-managed counter-drug arms $33.4 million million
transfers, training, and services million
Foreign military financing $30 0 $0,44
million million
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Military International Military Education and Training 0 $0.89 $0.92
assistance million million
programmes Emergency drawdowns $14.2 $41.1 $58
to the national . i . . S -
. Presidential authority to grant counter-drug million million million
police :
equipment from US arsenal
‘Section 1004’ $10.32 $11.78 $35.89
Authority to use the defence budget for some | million million million
types of counter-drug aid
‘Section 1033’ 0 $2.17 $13.45
Authority to use the defence budget to million million
provide riverine counter-drug aid to Colombia
Antiterrorism assistance 0
Excess defence articles $0.09 0 0
million
Discretionary funds from the Office of $0.5 0 0
National Drug Control Policy million
Economic and | Economic support funds 0 0 $3
social million
assistance .
programmes Development assistance 0 $Q.QZ 0
million
International narcotics control 0 $0.5 $5.75
million million
TOTAL $88.56 $112.96 | $317.56
million million million

Source: Vaicius & Isacson (2003)

The most direct intervention by the United States in the country's anti-drug policy took place
within the framework of Plan Colombia. This strategy was crafted in the heat of the peace
process between the FARC and the Pastrana government, and US interests in the War on
Drugs and later in its war against terrorism. Plan Colombia was rapidly transformed from a
social and economic investment plan for peace to an anti-drug and counterinsurgency plan

(S. Ramirez,

2001; Rojas & Atehortta, 2001). Plan Colombia proposed ten main strategies

to combat violence and drug trafficking that covered economic issues, modernisation of the
public force, alternative development programmes, defence of human rights and the fight
against drugs. In its introduction, the document states:

The fight against drug trafficking is another of the important themes of Plan
Colombia [...] the trafficking of illicit drugs constitutes a complex transnational
threat, a destructive force in all our societies, which entails unimaginable
consequences for the poison consumers, and overwhelming effects starting
from the violence and corruption they generate. (Plan Colombia, September
1999)

This version was structured in five chapters; the third presents the anti-drug strategy, which
aims to reduce 50% of the supply of illicit crops in the country over the next six years
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(Felbab-Brown, et al., 2009). Most of the budget allocated by the US was used to
strengthen the capacity and equipment of the public forces and for aerial spraying, and a
much smaller percentage for alternative development (L6pez, 2016). The following table
shows these values related to the initial budget of Plan Colombia:

Table 5. American aid for Plan Colombia

Millions of dollars
Military assistance 519.2
National police assistance 123.1
Alternative development 68.5
Forced displacement aid 37.5
Human rights 51
Justice reform 13
Rule of law 45
Peace 3
TOTAL 860. 3

The strong US intervention in Plan Colombia had important effects on the geopolitical
panorama of the region. On the one hand, most Latin American countries rejected the plan,
particularly Venezuela and Brazil (Tickner, 2001; Tokatlian, 2001). The neighbouring
countries feared the ‘Vietnamisation’ of the war in Colombia (Tickner, 2001). On the other
hand, anti-drug interests and the emphasis of the strategy on combatting the guerrillas were
related to US economic interests in Colombia, mainly its oil industry. According to Diaz
(2002), the US interest is affected by the attacks and extortion that the guerrillas commit
against American companies and citizens. Since 2000, a group of US companies with
interests in Colombia, known as the US Colombia Business Partnership, which represents
oil companies such as Occidental Petroleum, Enron, BP-Amoco and Texaco, have
complained to the executive and the legislative branch about the situation in the country.
Klaren (2000) and Stokes (2001) highlight the US interest in controlling Colombian oll,
which by the early 2000s was the seventh largest supplier to the United States worldwide.
According to these authors, the United States wanted to further position these economic
interests in the Latin American region, especially vis-a-vis Venezuelan reserves, given the
instability that arose in the Middle East after the Gulf War.

In view of the erosion of Plan Colombia, which led to the withdrawal of the guerrillas but did
not meet its drugs goals (GAO, 2008), the Colombian government, with the advice of the
Southern Command, launched the National Plan for Territorial Consolidation (Isacson,
2012; Palau & Arias, 2011). The new plan aimed to coordinate counter-insurgency actions,
forced eradication and alternative development, and the action of other state agencies, in
order to move from a purely military intervention to ‘consolidate the state presence in the
guerrilla zones’ (Isacson, 2012).
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Recently, then-US president Trump pressed the Colombian government to resume aerial
spraying and show better results in eradicating hectares of coca (GAO, 2018). In this, he
followed his own instincts as well as historical trends (Taylor & Jelsma, 2010). He has
resorted to the threat of reducing the funding that Colombia receives from the United States
— a particularly sensitive area for the military and police, who receive significant funding
from the USA — and of decertifying the country.’ In addition, both the US embassy and
USAID put pressure on and/or refused to cooperate with the PNIS (Acero & Machuca, in
press). In view of this, the current Colombian government set itself the goal of reducing
coca cultivation by 50% by 2023 (GAO, 2018), which has been deeply destabilising for the
peace process as a whole and for its crop substitution programme in particular.

A relevant aspect that allows us to question the interests behind the US intervention in
Colombia’'s anti-drug policy is the lack of serious evaluations of the different components of
this policy by the different agencies in that country. As recognised by the United States
Government Accountability Office, neither the State Department nor agencies such as
USAID have carried out evaluations that would establish whether or not the objectives of
eradication, interdiction and alternative development interventions have been met (GAO,
2018). This is after more than 40 years of interventions and billions of dollars spent.

From the beginning, the participation of the United States has been coordinated with the
Colombian army and the Anti-Narcotics Police Directorate of the national police. These two
agencies are responsible for implementing the eradication programmes defined by the
National Narcotics Council. The following table presents the state agencies that have some
involvement in the policy against illicit crops.

" Decertification is a sanction much feared by governments because it can involve vetoes on trade and aid (see Ayling,
2005).
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Table 6. State institutions involved in drug policy

General's Office
(Procuraduria)

‘Public Ministry’, which also includes
the Ombudsman's Office and the local
administrative control offices
(personerias). Its duty is to ensure the
proper exercise of the functions
entrusted by the Constitution and the
law to public servants through
preventive, intervention and
disciplinary functions. 8

Category State institutions | Function Drug control Roles adopted
Human Administrative Entity that represents citizens before It generates alerts when state In this office, the way drug policy is
rights Attorney the state. It is the highest body of the | institutions violate the procedures | handled depends on the character

established in the Constitution,
policies and regulations, such as
eradication operations and the
implementation of substitution
programmes and the PNIS.

and political interests of the attorney
in charge. While Attorney General
Alejandro Ordoiiez (his term was
2008-2016) opposed the
suspension of aerial spraying and
the use of medical marijuana;
Attorney Fernando Carrillo (2017—
2020), has criticised the Duque
government's position regarding the
return of spraying.

The
Ombudsman's
Office
(Defensoria del
Pueblo)

A state authority whose task is to
supervise the public authorities,
especially in terms of protection,
defence, promotion, dissemination and
exercise of human rights. Its mission is
to control the activity of public
institutions and of certain individuals to
whom functions of a public nature have
been delegated, with respect to
fundamental rights and the guarantees
for exercising them. ®

Accompanying forced coca crop
eradication operations to ensure
that human rights are respected
when the population is involved,;
generating and filing reports on
murders of social leaders;
making recommendations to the
government for the
implementation of the peace
agreement; and accompanying
social organisations and rural
communities in activities related
to the defence of the rights of this
population.

As with the Attorney General's
Office, the position of the
Ombudsman's Office depends on
the political coalitions that nominate
and elect the head of the office. The
Ombudsman elected by the pro-
peace coalition for the period 2016—
2020 played an active role in
denouncing forced eradication
operations that violated the human
rights of peasants. However, it is
expected that the new Ombudsman
elected by the coalitions that
support the current government will
not have a similar role.

Even so, it is important to note that
since its creation with the 1991
constitution, the Ombudsman's
Office has tended to warn of the
negative impact of fumigation on the

8 https://www.procuraduria.gov.co/portal/objetivos-y-funciones.page

¢ https://www.defensoria.gov.co/es/public/institucional/5847/;Quienes-somos.htm
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Office (Fiscalia)

competent courts. Exceptions are
made for crimes committed by
members of the public forces on active
duty in connection with their service.

allegations made by civil society
regarding the assassination of
social leaders and human rights
violations in the implementation
of eradication and the NISP. It
guides the processes of the fight
against drugs.

Category State institutions | Function Drug control Roles adopted
lives and property of the rural
population.

Judicial General Investigates crimes and prosecutes the | Investigates, clarifies and issues

branch Prosecutor's alleged offenders before the rulings in connection with

Constitutional
Court

Preserves the integrity and supremacy
of the Political Charter.

Has intervened in the regulatory
framework on drugs by means of
judgments of control of
constitutionality and of protection
filed by civil organisations with
regard to the violation of human
rights in the procedures of forced
eradication and prior consultation
of the ethnic communities.

The Constitutional Court has had
two key moments that have had a
significant impact on anti-drug
policy. First, its rulings have
protected the right of consumers of
psychoactive substances by
allowing the use of the minimum
dose (1994). Second, in its decision
of 2017 the Constitutional Court
ordered the suspension of aerial
spraying and imposed requirements
that the state must comply with if it
wants to resume that policy.
Additionally, the Court stipulated
that the priority policy to confront
illicit crops should be voluntary
substitution or alternative
development.
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Colombia and supreme commander of
the armed forces.

Category State institutions | Function Drug control Roles adopted
Executive | Presidency of the | The head of state and government, Directorate of Integrated Policy The executive branch defines the
branch Republic supreme administrative authority of for the Fight Against lllicit Drugs | course of drug policy in the country.

National
Narcotics
Council

Regulatory functions, public policy
formulation, supervision, and more, in
relation to the entire narcotics market.

Designed and created the
eradication and aerial spraying
programme. It also has
evaluation functions.

Regulation and authorisation of
exports and imports of drugs and
inputs.

Ministry of the
Environment and
Sustainable
Development

Governing body for the management
of the environment and renewable
natural resources

Evaluation of the environmental
requirements of eradication and
spraying programmes

Ministry of Health

Head of the Administrative Sector of
Health and Social Protection and is the
competent body to formulate, adopt,
direct, coordinate, execute and
evaluate public policy in the areas of
health, public health, and social
promotion of health,

Authorisation of eradication and
spraying programmes

National
Environmental
Licensing
Agency

Granting and denial of environmental
licenses

Established the environmental
management plan for the
eradication programme and
monitors compliance with it.

National army

Defence of the sovereignty,
independence, and integrity of the
national territory and constitutional
order

Provides support and security to
the mobile eradication groups in
the manual eradication
programme.

In general, the relative punitive
orientation of the policy at any given
time depends on the type of
coalition in power. While during the
Santos administrations (2010-2018)
some ministries such as the Health
and Environment Ministries played a
leading role in suspending
fumigation, in the current Duque
administration those ministries have
pushed for a return to those
policies.

An analysis of Colombia’s drug policy and actors

33



Category

State institutions

Function

Drug control

Roles adopted

National Police
Anti-Narcotics
Directorate

The mission of the Anti-Narcotics
Directorate of the national police is to
contribute to the goals of the national
government in its anti-drug policy by
neutralising activities related to the
crime of drug trafficking that affect the
national and international community.

Oversees forced eradication
operations.

Responsible to WFP for the
programme.

In relation to aerial spraying, it
was the entity in charge of most
of the programme's functions.

Source: prepared by authors
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From the above we may conclude that decision-making in eradication and alternative
development programmes is mainly centralised in the executive body. However, other
branches of public authority have intervened in these policies, at the request of citizens or
in the exercise of their ordinary functions, and have succeeded in modifying important
aspects of their implementation.

As described above, Law 30 of 1986 gave the National Narcotics Council the functions
related to the eradication programmes of illicit crops (Article 91). This body is made up of
officials from the national government and independent institutions (Administrative Attorney
General's Office and General Prosecutor's Office). However, most of the institutions with a
voice and vote in the council belong to the presidential cabinet or to officials appointed
directly by the president (Article 90). Therefore, the decisions made by this body, among
which are the design and implementation of eradication programmes, depend on officials
belonging to the executive branch.

As for the alternative development policies implemented in Colombia, with the exception of
the PNIS, all have been designed and implemented by the national government. Table 3
shows that this type of programme has been regulated by public policy documents issued
by the National Council for Economic and Social Policy (CONPES), which, on some
occasions, were supplemented by administrative acts. Both CONPES documents and
administrative acts are instruments issued by executive institutions. On the other hand, their
execution has been attributed to institutions that report directly to the Presidency of the
Republic or to institutions that report to it. The implementation of the Alternative
Development Programmes of 1994, the National Alternative Development Plan, the
Alternative Development Programme of 2003, and the Forest Warden Families Programme,
is the responsibility of institutions of the executive branch.

The PNIS exhibits did not depend only on the executive branch, so at least in theory it
exhibited a certain degree of centralisation. As regards its implementation, a set of bodies
were established for the programme in which members of the FARC party, social
organisations and local authorities would participate (Article 4 Decree Law 896 of 2017).
However, despite the establishment of these spaces of intervention, the execution of the
programme fell to national government entities. In fact, as has been documented, part of
the problem in the development of this programme is down to the limited institutional
presence of state agencies (Gutiérrez et al., 2019), which report to the Presidency of the
Republic (Article 1 of Decree Law 896 of 2017).

The strong influence that executive institutions have had in the creation and implementation
of anti-drug programmes has been mediated by the control and monitoring of other
branches of public power. Institutions such as the Comptroller General's Office, the
Ombudsman's Office and individual judges have taken actions or decisions related to the
programme, which on some occasions have influenced the development of the
programmes.

The Comptroller's and the Ombudsman's Offices, as control bodies, have monitored and
supervised the eradication programmes. For example, in relation to the PECIG, both
institutions analysed the implementation of the programme and expressed their rejection of
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specific points on the manner in which this eradication strategy was being developed. In
2002, the Ombudsman's Office issued Resolution 026 in which it made a series of requests
to the different institutions involved in the programme, including the suspension of spraying
in the Department of Putumayo. This action was taken after finding that, in the execution of
the programme in this region, various fundamental rights of the local population were being
violated. For its part, the Office of the Comptroller analysed the implementation of the
PECIG and found several shortcomings in its development, mainly in the environmental
assessment carried out by the Ministry of Environment, which is why, in 2009, it imposed an
improvement plan on the programme.

On the other hand, the judicial branch has been a space of continuous debate on anti-drug
policy. On several occasions judges have heard legal actions brought by citizens who have
requested the suspension of the aerial spraying eradication programme or sought
compensation for damages arising from this policy (Arenas, 2019). Similarly, the
perspective of consumption has been addressed through these actions, which have sought
to include a human rights approach in state measures against drug consumption (Iregui et
al., 2017). As a result, judicial decisions have influenced the content of anti-drug policies in
the country: the decriminalisation of consumption up to a certain amount (Constitutional
Court, 1994), the obligation to consult ethnic communities when spraying is to take place in
their territories (Constitutional Court, 2003), the recognition of traditional coca consumption
by indigenous communities (Constitutional Court, 2011), the obligation to implement
participatory measures in decision making about eradication programmes (Constitutional
Court, 2017), and the obligation to establish an order of intervention in anti-drug policies,
starting with substitution and ending with aerial spraying (Constitutional Court, 2019). These
are clear examples of how judicial decisions have influenced anti-drug policies, reducing
the discretion of the executive in this area.

Another important aspect that reveals the high levels of centralisation of the anti-drug policy
in Colombia is the absence of institutional spaces for local authorities to intervene in
decision-making on this topic. Although the 1991 Political Constitution established
decentralisation as one of the elements of territorial organisation in the country (Articles 1
and 287), the law that regulates the functions of decision-making on drugs centralises these
powers. As we mentioned before, Law 30 of 1986 established that the National Narcotics
Council is the state entity with the functions to determine programmes and drugs police,
and the mechanisms to eradicate illicit crops (Article 91). But, in this entity, only national
institutions are present, mainly the executive branch.

Law 30 created instances in which territorial entities participate, but these are limited to
executing the policies and programmes approved by the National Narcotics Council.
Articles 98 and 99 of Law 30 of 1986 established in each Colombian department and
Bogotéa a sectional narcotics council. These councils are made up of various territorial
entities. However, the decision-making power of these instances is limited to the guidelines
given by the National Council.

Due to the absence of ways to intervene in decision-making on drug policy, local authorities
have tried to present their criticisms of anti-drug programmes through communications to
entities nationals, with little success. The aerial spraying with glyphosate programme allows
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us to demonstrate this point. Through petitions delivered to the Presidency of the Repubilic,
the Ministry of Defense or the national environmental authority, different regional entities
expressed their rejection of this policy.

Departmental and municipal collegiate bodies, mayors and other municipal authorities at
different times during the programme expressed their objections to this policy to national
entities. However, these requests were rejected by the central entities, supporting their
decision on the powers that were granted to them by Law 30 of 1986.

Another important actor is UNODC. The main function of UNODC in Colombia has been to
support the government in the implementation of drug and crime control policies, based on
three conventions ratified by the Colombian state and the guidelines received by the United
Nations General Assembly Special Session (UNGASS). Although the agency does not
interfere in the definition of anti-drug policies in Colombia (Interview 1), it is a central actor
because for more than 30 years it has established links with Colombian governments in
terms of monitoring the areas planted with illicit crops and implementing alternative
development programmes (in the following section we will return to alternative
development). The importance of UNODC in Colombia is expressed by the fact that its
Colombian office is the largest in the world after its headquarters in Vienna (Interview 1).

In terms of monitoring the area of illicit crops, UNODC has had the Integrated Monitoring
System for lllicit Crops (SIMCI) in place since 1999, which is a different measurement
system from that used by the United States government. SIMCI measures the area of illicit
crops, mainly coca, which is used to understand the socio-economic dynamics in territories
with coca and the type of families involved in this activity. Although UNODC is not directly
involved in the eradication of illicit crops (Interview 1), the annual measurement of this
system is crucial in that it guides the Colombian government's policy on the reduction of
illicit crops.

Finally, it is important to mention the work of different civil society organisations that, in the
face of the lack of information and accountability, have sought to open the debate on aerial
spraying and eradication policies. In the first group are the NGOs that study and monitor the
implementation of the policies in the territories. This is the case with NGOs such as
Fundacion Ideas para la Paz,'° INDEPAZ,'! Humanas de Colombia,? and DeJusticia,'®
among others. These initiatives have a modest impact in that the policy recommendations
offered by these organisations rarely become real options for institutional design because
they lack wider political support in Congress.

101t publishes period reports on the implementation of the PNIS substitution programme derived from the peace
agreement.

1 Indepaz has an Observatory of lllegal Crops and Growers that publishes reports on anti-drug policies, which are
available at www.indepaz.org.co/tag/occdi/.

12 The report ‘Politicas y programas de drogas con base en la realidad y la agencia de las mujeres que cultivan coca y
amapola’ was published in October 2019. It is available at: www.humanas.org.co/alfa/10 425 Lanzamiento-de-la-publicacion--
Politicas-y-programas-de-drogas-con-base-en-la-realidad-y-la-agencia-de-las-mujeres-que-cultivan-coca-y-amapola.html.

13 This NGO performs research in illegal crop areas and publishes reports on various issues, such as ‘Voces desde el
cocal: mujeres que construyen territorio’ and ‘Delitos de drogas y sobredosis carcelaria en Colombia’. The reports are
avallable at: www.dejusticia.org/wp-content/uploads/2020/05/CATALOGO-2020.pdf.
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Another group concentrates on strategic litigation, through which it seeks to transform legal
and policy designs through the courts and by using constitutional mechanisms to protect
the rights of farming populations. Through this strategy, for example, the José Alvear
Restrepo Lawyers' Collective and the NGO DeJusticia have successfully prevented forced
glyphosate eradication,** and revised the criteria for selecting and excluding cocalero
farmers from crop substitution programmes.*® Although this strategy has been of great
importance to avoid the most harmful effects of the war on drugs, it is still not clear whether
strategic litigation can have a wider impact forcing decision makers to design alternatives
for policy implementation.

The peace agreement and the inclusion of new
actors

Within the framework of the peace process, new voices have appeared in the discussions
on alternative development in Colombia, including the voices of the cocaleros. For decades,
peasant organisations have demanded that the state take cocaleros into account when
making decisions about policies against illicit crops (Ramirez, 2001). And until the peace
agreement, this demand had been ignored, even in alternative development programmes
(Vargas, 2010). However, during the peace process this old demand of the coca growers
was heard, and, thus, different peasant organisations sent their proposals for policy reform
to the negotiating table between the guerrilla and the government. On the basis of these
proposals, the negotiators agreed that the substitution programme, and in general the
peace agreement, should include the participation of the cocaleros in all its phases (Office
of the High Commissioner for Peace, 2018).

In the same context, the National Coordinator of Coca, Poppy and Marijuana Growers
(COCCAM) was formed, representing 230,000 growing families in the national territory. In
the words of one of the COCCAM leaders, the relationship between the peace agreement
and the COCCAM's origin is as follows:

The COCCAM issue did not arise from the peace agreement, it is a
coordinator that, without or with the Peace Agreement, should function. Now,
that it has won recognition within the framework of the new policy on coca
crops, that is something else, due to the political situation at the time. It was
an organization at a political juncture that needed to be there, and well, it
helped to get things out. (COCCAM Leader, 10 March 2020)

The organisation’s leaders say that COCCAM originated in a peasant mobilisation
campaign in 2013, but its formal organisation took place in January 2017 after the signing

14 CAJAR, 2 June 2020. The court suspends process to resume air spraying with glyphosate. Available at:
www.colectivodeabogados.org/?Juzgado-suspende-tramite-para-regreso-de-aspersiones-aereas-con-glifosato; Comision Nacional de
Territorios Indigenas. Ruling of the Narifio Higher Court maintains suspension air spraying with glyphosate in
Colombia: What do the communities say? Available at: http://cntindigena.org/sentencia-del-tribunal-de-narino-mantiene-
suspendidas-las-aspersiones-con-glifosato-en-colombia-que-dicen-las-comunidades/.

15 DeJusticia, 8 May 2020. Justice is served for peasant families excluded from the Crop Substitution Program
www.dejusticia.org/se-hace-justicia-para-familias-campesinas-excluidas-del-programa-de-pnis/.
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of the peace agreement and when the guerrillas and the government were about to launch
the PNIS. In this way, COCCAM has emerged as an organisation that articulates the coca
growers’ demands in 17 departments of Colombia with the aim of promoting the substitution
of illicit crops and patrticipating in the programme's bodies together with other peasant, afro
and indigenous organisations.

The participation of peasant organisations in the PNIS meant that the coca growers for the
first time had a voice in a substitution programme. However, over time the government has
limited this participation. During the programme's enlistment phases, cocalero leaders
promoted the PNIS in their territories, accompanied the signing of agreements between the
farmers and the state, and decided on day-to-day aspects of implementation. But as the
PNIS advanced and the problems became more evident, the peasant leaders were
excluded from decision-making. This situation became much more complicated with the
change of government in 2018 (Acero & Machuca, in press). In any case, the participation
of peasant organisations did not imply that they became truly involved in decision-making in
the course of policy against illicit crops, but rather that their role was restricted to the
substitution programme.
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5. Conclusions

In this document we sketched the regulations, narratives and actors that define and
implement drug policy in Colombia. We showed that anti-drug policies in Colombia are
designed and implemented primarily by state security agencies, key ministries and US
government agencies. This decision-making process around drug policy has been
characterised by being closed, binational, and isolated from Colombian citizens’
preferences and demands. However, the trajectory of the policy also reveals some
counterweights to the prohibitionist tendency in two ways: first, the role of control bodies in
the Colombian formulation of policies, as illustrated by the Ombudsman’s Office requesting
the suspension of aerial spraying in some regions, or the General Prosecutor's Office
asking for improvements in the environmental standards of crops eradication. Second, the
characteristics of the Colombian political regime (separation of powers, judicial
independence, checks and balances) has allowed an important role for the judiciary, whose
operational framework is the pro-citizen rights 1991 Constitution. Furthermore, we have
highlighted five more theses that are important to bear in mind when assessing the
trajectory of anti-narcotics policy in Colombia:

1. Prohibitionist narratives and norms have a long history in Colombia, predating global
definitions of the war on drugs. The chronology we present here indicates that before
the ratification of the international anti-drug treaties in the 1960s and the US
intervention in the 1970s, there was already a history of restrictions on drug
consumption and production in the country. To a large extent, the global
prohibitionist regime reinforced pre-existing discourses and policies.

2. Although there are important continuities in anti-drug policy from the 1980s (when
the regulatory milestone was defined in Law 30 of 1986) up to the present day, there
have been fundamental changes linked to broader political and social processes.
The two processes that have allowed for relevant changes are the 1991 constitution,
which opened the door to relaxing prohibitions on drug use and suspending aerial
spraying in defence of ethnic and peasant populations, and the 2016 peace
agreement, which privileged alternative development over forced eradication and
opened up spaces for participation by coca producers.

3. Anti-drug and especially anti-illicit crop policies have been binational, with the
consequence of heavily discounting the brutal costs of different policies for specific
sectors of the Colombian population.

4. The centrality of the judicial route to achieve changes in policy must be recognised.
Decisions both to decriminalise consumption and to suspend aerial spraying have
been taken by judges (at different levels) who have considered that certain aspects
of anti-drug policies violate the fundamental rights of vulnerable populations
(consumers and indigenous people, for example).

5. Finally, although substantial changes have taken place in anti-drug policy, mainly as
a result of the decisions of the Constitutional Court and the peace process, the policy
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is still concentrated in the military forces and the executive branch, which excludes
local authorities and citizens from the decision-making process. Insofar as counter-
narcotics policy was linked almost from the outset to the fight against the insurgency,
the state delegated a good part of the definitions of the former to the security forces:
the army and the police. It is these forces that have a leading role in the bodies
defined by law, and it is they who coordinate with US agencies the actions related to
forced eradication and interdiction, among others. The result of all this is a public
policy process that is beyond the scrutiny of other state agencies (control bodies, for
example) and of citizens.

These changes that have been seen in Colombia's anti-narcotics policy allow us to
understand that in terms of political incidence, legal strategies have been fundamental, in
particular the judicial activism undertaken by different human rights organisations to
denounce the abuses of forced eradication. In this area, and considering the Drugs &
(dis)order project, the team at the National University has been applying a series of legal
actions in order to protect the rights of the users of the PNIS; this is being undertaken in the
company of peasant, afro and indigenous organisations such as COCCAM. Similarly, we
have participated in some actions that currently seek to stop manual forced eradication. In
addition, the role of control bodies such as the Administrative Attorney General’s Office and
the Ombudsman’s Office should be highlighted, which in different circumstances have been
a voice in opposition to eradication and spraying strategies. Finally, this overview of the
country's anti-drug policy allows us to observe an important dimension of the processes of
transition to peace, and how these negotiations with the insurgency can open scenarios of
change for anti-drug policy.
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